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CHAPTER 504

The Woodmen's Lien for Wages Act
I . In t his Act,

(a) "ba~liff" includes a constable who under The Small
Claims Courts Act may execute an attachment or perform other service;

Interpretation

R.s.o 1!!70•
c. 43!1

(b) "labour" means cutting, skidding, fell ing, hauling, scal-

ing, banking, driving, running, rafting or booming any
logs or t imber, and includes any work done by cooks,
blacksmiths, artisans and others usually employed in
connection therewith;
(c) "logs or tim ber" means logs, cordwood, timber, cedar
posts, telegraph poles, railroad ties, tan bark, pulpwood,
shingle bolts, and staves, or any of them. R.S.O. 1960,
c. 436, s. l.

2 . This Act applies only to the provisional county of Hali burton and to t he provisional judicial districts. R.S.0. 1960, c. 436,
s. 2.

Anlication
0

'ct

3 . Where in this Act any act. is required to be done by or any Procee<Ji~gs
paper to be filed or proceedings taken in the office of the clerk of ~~~~~;~fonal
the district court of a district or jurisdiction is conferred upon a Haliburton
district court or the judge thereof, the like acts may be done,
papers filed and proceedings taken by and in the office of the cler k
of t he county court of the county of Victoria, and the like
jurisdiction may be exercised by that court or a judge thereof in
respect of matters arising in the provisional county of Haliburton. R.S.0. 1960, c. 436, s. 3.
4 .-(1) Every agreement., verbal or written, express or im- Co!'t~act.•
plied, on the part of any person employed in labour that this Act is :f~l;~"n~ion
not .to apply, or t hat ~he remedies pro~ide~ by it arc not to be ?>e ~~~1110
available for the benefit of such person, 1s v01d.
(2) This section does not apply to any manager, officer or
foreman, or to any person whose wages are more than $3 a
day. R.S.0. 1960, c. 436, s. 4.

Excep110M

5 .- (1) A person perfor ming labour has a lien upon the logs or Li~n for
timber in connection with which the labour is performed for the l:~~~,.~ 00
amount due for such labour, and the lien has precedence over all timber
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other claims or liens thereon, except a claim or lien of the Crown
for any dues or charges or that a timber slide company or any
owner of a slide or boom may have thereon for tolls.

formed on
timber

(2) A contractor who has entered into any agreement under
the terms of which he himself or by others in his employ has cut,
removed , taken out or driven logs or timber, shall be deemed to be
a person performing labour upon logs or timber within the
meaning of this section , and such cutting, removal, taking out and
driving shall be deemed to be t he performance of labour within
the meaning of this section. R.S.0. 1960, c. 436, s. 5.

Lien w
cease unless
proceed ings
t.akcn

6. The lien ceases unless the claim therefor is filed and
proceedings are taken to enforce the claim as hereinafter provided. R.S.0. 1960, c. 436, s. 6.

C laim of
lien lo be
filed

7 .-(l) The person claiming the lien shall state his claim in
writing in Form 1, setting out briefly the nature of t he claim, the
amount claimed to be due and a description of the logs or timber
upon which t he lien is claimed.

\' crificd by
affidavil

(2) The claim shall be verified by the affidavit of the claimant,
his solicitor or agent in Form 2.

Time for
filing c laim,

(3) I n the case of a contractor coming within subsection 2 of
section 5, the claim and affidavit shall be filed on or before the 1st
day of September next following the performance of the labour'.

Conlraclors,
with respect
lo labour

or services
lo be J)er-

contraciors

wageearners

(4) In other cases, if t he labour was performed between the 1st
day of October and the 1st day of April next thereafter, t he claim
s hall be filed on or before the 30th day of the same month of April,'
but if the Jabour was performed on or after the lst day of April and
before the 1st day of October in any year the claim shall be filed
within thirty days after t he last day on which such labour or any
part thereof was performed. R.S.O. 1960, c. 436, s. 7.

Place fnr
filing claim

8.- ( l ) Except as hereinafter provided, the claim and affidavit shall be filed in t he office of the district court of the provisional
judicial district in which the labour or some part thereof was
performed.

Where labour

(2) Where the labour was performed upon logs or timber got
out to be run down or that have been run down any of the rivers or
s treams flowing into Georgian Bay, Lake Huron, Lake Superior,
Lake of the Woods, Rainy Lake, Ra iny River or Pigeon River, the
claim may , at t he option of t he claimant, be filed in the office of
the clerk of the district court of the district in which the labour
was performed or in the office of the clerk of the district court of
the district in which the drive terminates or reaches the waters of
such bay, lake or river.

perform.e<I
certain
localititll!

in
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' (3) Where the la bour or some part of it was performed in the
provisional county of Haliburton, the claim may be filed in the
office of the clerk of the county court of the county of Victoria.
R.S.O. 1960, c. 436, s. 8.

I n Hali-

9. No sale or transfer of the logs or timber during the time
limited for the filing of the claim and previous to the filing thereof,
or after the filing thereof and during the time limited for the
enforcement thereof, affects the lien, but the lien remains in force
against the logs or timber in whosesoever possession the logs or
timber are found . R.S.O. 1960, c. 436, s. 9.

Sale no.t to

burton

a ffe<!t hen

Ie.- (1) Any person having a lien upon logs or timber may E nforcem ent
enforce the lien by suit, where the claim does not exceed $400, in ~~N~::S by
the small claims court within whose jurisdiction the logs or timber sma
distr •"ct o!
11c1111ms
or any part thereof may be at the time of the commencement of cour ts
the suit, or, where the claim exceeds $400, in the proper district
court where the claim is filed, and the suit may be commenced to
enforce the lien, if the claim is then payable, immediately after the
filing of the claim, or, if credit has been given, immediately after
the expiry of the period of credit, and the lien s hall cease unless the
proceedings to enforce it are commenced within thirty days after
the filing of the claim or after the expiry of the period of
credit. R.S.0. 1960, c. 436, s. 10 (1), amended.
· (2) In all such suits, the person liable for the pay ment of the
claim shall be made the party defendant.

Defendant

' (3) Where the defendant is not the owner of the logs, a copy of On whom
the writ shall be served on the owner as well as the defendant, or :C~i;:d be
the person or agent in whose possession custody or control they
may be found, or the person in charge of the operations in respect
of which the claim of lien arose.
(4) The owner may, on his own application or by direction Owner may
of the judge, be made a party defendant. R.S.0. 1960, c. 436, :fcr~:t:;,t
s. 10 (2-4).
11.- ( l) There s hall be attached to or endorsed upon the writ
or summons a copy of the claim filed, and no s tatement of claim is
necessary unless ordered, and no pleading or notice of dispu te or
defence ot her than such as is required in a suit or proceeding in a
small claims court is necessary whether the suit is brought in a
district court or in a s mall claims court.

Prooetlurc

(2) Where no dispute or defence is filed, judgment may be Where nu
1 1 111
signed and execution issued •
h·f • ~
f1lc1t
(3) The court or judge may order particulars to be given or
amendments to be made or may add or strike out the names of
parties and may set aside judgment and permit a dispute or
defence to be filed on s uch terms as may a ppear just .

t'owt•rs of
court

Sec. 11 (4)
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Form or
writ and
prnctice

(4) The writ. or summons s hall be in t he form, as nearly as may
be, of that in use in the court. in which it is issued, but the practice
thereafter s hall follow as nearly as may be that of the small claims
court.

Service or
proce"''

(5) A writ or summons may be served anywhere in Ontario in
the same manner as in other cases.

Form or
judgment

(6) The judgment shall declare that the judgment is for wages,
the amount thereof and costs, and that the plaint iff has a lien
therefor on the property described when such is the case. R.S.O.
1960, c. 436, s. 11 , amended.

Procedure
subsequent

12. Where a n execution has been placed in the hands of a
s heriff or bailiff for execution and no attachment has been issued,
the proceedings for t he enforc.e ment of the lien shall be by sale
under the execution, and the proceedings relating to proof of other
claims and the payment of money into court and the distribution
of the money and otherwise shall, as far as practicable, be the
same as is hereinafter provided for proceedings upon and subsequent to an attachment. R.S.O. 1960, c. 436, s. 12.

to execution

in certain
cases

Procedure
attachment
in first
in8tancc
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13.-( 1) Where an attachment issues in the first instance, the
s tatement of claim and defence and proceedings to judgment shall
be the same as where a suit has been begun by writ or summons.

Where
attachment

(2) Where an attachment issues after proceedings have been
commenced by writ or summons, the proceedings, except such as
are necessary to be taken under the attachment, s hall be carried
to judgme nt under the writ or summons. R.S.O. 1960, c. 436,
s. 13.

Forms or
attachment

14. The forms of attachment shall be as nearly as may be the
same as are in use in the district courts or in the small claims
courts. R .S.O. 1960, c. 436, s. 14, amended.

Summary
d ••poo;al of

15.-( 1) Whether t he proceedings are commenced by writ or
summons or attachment, the judge may direct that the proceedings shall be disposed of summarily by him withou t waiting for
t he regular s ittings of the court, upon such terms as to notice and
otherwise as he cons iders proper, a nd t he proceedings may be so
disposed of.

arter action

C&._<eS

Power>< or
judge

When
attachment
to is.'ue
lrom small

claims cou rt

(2) The judge may set aside an attachme nt or seizure or direct
the release of logs or timber that have been seized on such terms as
he considers proper. R.S.O. 1960, c. 436, s. 15.

18. Where the amount of the claim does not exceed $400and is
not less than $ 10, upon the production and filing of a copy of the
claim and affid avit and an affidavit of the claimant verifying the
claim and s howing that the claim has been filed and stating,

Sec. 18 (1)
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(a)

that he has good reason to believe and does believe that
the logs or timber are about to be removed out of
Ontario ; or

(b)

that the person indebted has absconded from Ontario
with inte nt to defraud or defeat his creditors; or

(c) that he has good reason to believe and does believe that
the person indebted is selling or otherwise disposing of
the logs or timber, or is about to do so, with intent to
defraud or defeat his creditors; or
(d) that the logs or timber are about to be cut into lumber or
other timber so t hat the logs or timber cannot be
identified; and
(e) that he is in danger of losing his claim if attachment does
not issue,

and, if affidavits of two persons corroborating the affidavit of the
plaintiff in respect of clause a, b, c or dare also filed, t he clerk of
the proper small claims court shall issue a warrant, as in the case H 8 0
of an attachment under section 164 of The Small Claims Courts c."439.
Act, directed to the bailiff of the s mall claims cour t commanding
such bailiff to attach, seize, take and safely keep such logs or
timber or a sufficient part thereof to satisfy the amount claimed
and the costs of the suit and of the proceedings to enforce the lien,
and to return the warrant forthwith to the court out of which the
warrant issued. R.S.0. 1960, c. 436, s. 16, amended.

l!l
70

·

17.-(I ) Where the amount claimed exceeds $400, upon t he When
filing of a copy of the claim and affidavit, the clerk of the district ~1~~~~~t
court of the district where the action may be brought, upon the of di.-;trict
filing of an affidavit made by t he claimant s howing such facts as court
wou ld authorize the issue of an attachment under section 16 a nd
such affidavit in corroboration as is provided in section 16, s hall
issue a writ of attachment directed to the s heriff of the district
commanding him to attach, seize and take and safely keep the
logs or timber or a sufficient part thereof to satisfy the amount
claimed a nd the costs of the suit and of the proceedings to enforce
the lien.

· (2) Where additional claims are made or the amount of the
claim is increased or a sufficient seizure has not been made, a
second or subsequent seizure may be made e ither under t he
execution or attachment. R.S.0. 1960, c. 436, s. 17.

Rull."'ciuent
S<'izurc

18.- ( I) The warrant or writ of attac hment shall also, where w~rrnntor
no writ or summons has issued, summon the defenda nt to a ppear ~~·,~~r.:~
before the dist r ict court or small claims court out of which t.hc •leffn~nnt
a ttachme nt issued, and a copy of the writ of attachment s ha ll be ::~·n~r ~r
ser ved upon the defendant, and, if the <lefen<lant is not the owner t~s
of the logs or timber described in the warrant or writ, a copy oft.he
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warrant or writ of attachmcn t shall also be served upon the owner
of the logs or timber or upon the person or agent in whose
possession, custody or control they may be found .
When order
allowing
service
necessary
Serv iet!
where no
one in
poo;session
or logs

(2) When a warrant or writ is served upon a person in
possession, an order of the judge allowing the service is necessary.
(3) Where t he defendant or the owner of the logs or timber
cannot be found within the district and there is no one in
possession of the logs or timber, a copy of the warrant or writ may
be forwarded to t he sheriff of any county or dis trict or the bailiff
of any small claims court within whose jurisdiction the defendant
or the owner resides or may be found, and such copy may be
served by the sheriff or the bailiff upon the defendant or the
owner.

Owner may
be mnde a
party

(4) The owner may, on his own application or by direction of
the judge, be made a party defendant.

When
defendant or
owner not in
Ontario,

(5) If the defendant or t he owner cannot be found within
Ontario or the owner cannot be ascertained, and no person.is in
possession of t he logs or timber, t he warrantor writ may be served
in such manner as the judge may direct.

etc.

Admwion
of parties
to make
dclcnce

(6) Notwithstanding that a defence has not been entered, t he
judge may admit the defendant and the owner or either of them to
make full defence upon such terms as he considers just. R .S.O.
1960, c. 436, s. 18, amended.

Logs or
timbc-r in

19. A s heriff or bailiff shall not seiz·e or detain under a warrant
or writ of attachment any logs or timber when in transit from the
place where cut to the place of destinat ion when such place of
destination is within t he district in which the proceedings were
commenced, but if such logs or timber are so in transit, or are in
the possession of any person for the purpose of being driven or
sorted a nd delivered to the owner, or to satisfy any statutory lien,
attachment of the logs or timber may be made by serving a copy
of the warrant or writ upon the person in whose possession,
custody or control they are, who shall from the time of such
service hold the same, both on his own behalf and for the s heriff or
bailiff to the ex tent of the lien, until the logs or t imber have
reached t heir place of destination or are driven or sorted, as the
ca.cse may be, and when they have reached t heir place of destination or are driven or sorted the sheriff or bailiff may receive the
logs or timber from such person , and the statutory lien of such
person is not released by the holding of the sheriff or bailiff.
R.S.O. 19fi0, c. 436, s. H>.

trans it within d~trict
not to be
detained

Separation
ofl~s

H.S.O. 1970,
c. 233

29. The claimant or the plaint iff, and the sheriff or bailiff
may, by leave of the judge, take any proceedings that the owner of
any logs or timber may take under The Lakes and Rivers

Sec. 24 (1)
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Improvement A ct for the purpose of procuring the separation of
any Jogs or timber so seized by the sheriff or bailiff under this Act
from other logs or timber with which they have become intermixed', or a sale may be made without such separation if the judge so
d irects. R.S.O. 1960, c. 436, s. 20.

21. In case of an attachment, if the owner of the logs or timber Sh!!~;rr or
or any person on his behalf executes and files with the clerk of the ~~~:~~~
court ou t of which the attachment issued a good a nd s ufficient scs<ion. up0n
. .
h .
db
.
d execution
bond tot h epersonca1mmgt
1
e 11en,execute y two s uret1esan ofbond
approved by the clerk conditioned for the payment of the claim
and of a ll damages, costs, charges, disbursements and expenses
t hat may be recovered by the claimant in such proceedings,
together with t he amount for which a lien is claimed in any other
suit, t he clerk shall issue an order to the s heriff or bailiff having in
charge the Jogs or timber directing their release, a nd upon ser vice
of such order upon t he sheriff or bailiff he shall release t he
same. R.S.0. 1960, c. 436, s. 21.
· 22.-( 1) Any person who has been ser ved with a copy of the
war rant or writ of a ttac hment and who des ires to dispute the
claim shall, within fourteen days after such service, enter in the
court in which proceedings are pending a notice that he disputes
t he claim in whole or in part.

:-<yLi~"' uf
dispute

(2) If no notice of dispute is entered, judgment may be entered tr n~ notice
as in t he case of default, and the practice and procedure s hall be ~~~~:Jdtc
the same as in a suit begun by writ or summons. R.S.O. 1960, may
judgmbcent
C. 436, S. 22.
entered

23.-( l) The defe~dant may, at any time before the sale of Persons.
the logs or t imber, pay into court the amount for whic h the lien is ~~~~~~~~
claimed, together
with the amount for which a . lie n is claimed in amoun
may pay
.
t
any other SUit, and also t he costs of the proceedings to the date of ~laimcd
such payment t o be t axed by the clerk of the cour t if required, and •nlo courl
is thereupon entitled to a certificat.e vacating t he liens.
(2) Upon such certificate being filed with the clerk of the court
in which the claim was filed, the liens are vacated a nd all further
proceedings thereon shall cease, and t he defendant is entitled to
an order directing the delivery up of the logs or timber seized
under the attachment, or the cancellation of a ny bond given
under section 21. R.S.O. l9u0, c. 436, s. 23.

Subseqm'nt
procedure

24.-( 1) After the expiration of the time within which a not ice Duy .for
of dispute may be entered, the judge s hall, upon the application of n~~n~.\~~
the plaintiff, appoint a day upon which all persons claim ing a lien ,..,.t;,.!ineriL
on the logs or t imber are to appear before him for the adj ustme nt
of their cla ims a nd the settlement of accounts.

1180
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~rvice

of
appointnwnt
a ncl 11rl\'rr·

(2) The appointment s hall be ser ved upon the defendants and
upon the owner, if the judge so directs, and s hall also, if the judge
so directs, be published once a week for two weeks before the day
a ppointed in a news paper having a general circulation in the
dis trict in which proceedings are pending.

:\otificution
or licnholders a nd
th~ :\I ini.,trr

(3) A copy of t he appointment s hall also be sent by registered
mail to every claimant known to the plaintiff and to t he Minister
of Lands and Forests at least two weeks before the day appointed,
d irected to the post office address of such claimant where it is
known and if not known then to his latest known address.
R.S.0. 1960, c. 436, s. 24, amended.

l'arti1•s filing
notice's or
or
chums to
attend on

2 5.- (1) Upon the day named in the appointment, the persons served with a copy thereof and all other persons claiming a
lien on the logs or timber who have prior to that date filed with the
clerk a notice claiming a lien on the logs or timber and stating the
nature and amount of their claims shall attend before the judge.

liSPmNll

di.~puws

~ay

ll8f!1Cd

m appomt·

mcnt
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Proof of

(2) Where a claim is brought pursuant to the notice, it may be
established prima facie by a ffid av it, but any person interested
may cross-examine a deponent, and may require that t he claim be
established as in other cases.

Judge t.o
hear a ll
1>arties, w ke

(:3) The judge shall hear all parties and take all accounts
necessary to determine the amounts due to the claimants, and
s hall tax cos ts and determine by whom the costs shall be paid, and
settle priorities and generally determine all s uch matters as may
be necessary for the adjustmen t of the righ ts of all parties.
R.S.O. 1!)60, c. 436, s. 25.

claims

account..;.;, et.e.

Ord er to be
made by
juclge at
conclusion
of inquiry

26.-( 1) At the conclusion of the inquiry, the judge shall
make his report and order which shall state his findings and direct
t he payment into court within ten days thereafter of the amounts
found due and the costs and, that in default of payment, the logs
or timber will be sold by the s heriff or bailiff for t he s atisfaction
thereof.

In default of
payment into
eourt IOl(s or
limher tn
he sold

(2) I n default of pay ment into court within t he time named in
the order, the logs or timber shall, within twenty days t hereafter,
be sold by the sheriff or bailiff in t he same manner and subject to
the same provisions of law as goods seized or taken in execution, or
after such additional publicity has been given to the sale as the
judge may direct.

Applirution
or procet'(Js
or sale

(3) The amount realized by the sale shall, after deducting the
expenses thereof and the fees and poundage of the sheriff or
bailiff, be paid into court and s hall he paid out by the clerk to t he
parties entitled t hereto under the order of the judge.

Judge to
apportion

(4) Where the amount realized upon the sale is noL s ufficient to
pay the claims and costs in full , t he judge shall apportion the
amount realized pro ra ta a mong the claimants.

Sec. 29 ( I)
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(5) Where after sale and distribution any balance remains due Certific111e
to any person under the order of the judge, the clerk shall, upon <l~~~h~;:e
application of such person, give to him a certificate that such dis~ibution
amount remains due, and such certificate may be entered as a ~~tered as a
judgment in the district court or small claims cour t having juris- iudl(ment
diction against the person by whom the claim is directed to be
paid, and execution may be issued thereupon . R.S.O. 1960,
e. 436, s. 26, amended.

27. Where nothing is found due upon the several claims filed Whefe
or upon the lien with respect to which proceedings have been ri~~;i"~ue
taken, t~e judge may order that ~he li:n be disc harge~ and the f;~~~~ui::;y.
logs or t1m ber released or the secunty given therefor delivered up di,charl(ed
and cancelled, and may order payment of any costs that may be
found due to the defendant or the owner of the logs or timber.
R.S.0. 1960, c. 436, s. 27.
28.-(1) Where the taxed costs, exclusive of necessary disbursements, that are payable out of the amount realized for thl~
satisfaction of the lien exceed 25 per cent of the amount realized,
such costs, upon application by any party, may be reduced by the
judge so that the costs will not in the aggregate exceed 25 per cent,
and no more costs than such reduced amount shall be recovered
between party and party or solicitor and client

f'osts

(2) The costs in addition to actual and necessary disbursements that may be taxed to any claimant proving an uncontested
claim shall not exceed $..1 if a solicitor is employed, and where the
amount claimed is within the jurisdiction of the small claims
court, shall not exceed $2 where a solicitor is employed.

Limit of,
where cla im
not
contested

(3) In case of a contest where a solicitor is employed, the judge
may allow such costs not exceeding in any case$ IO when taxed on
the district court scale or $5 when taxed on the small claims court
scale in addition to actual and necessary disbursements, but
where the claim does not exceed $50 such cos ts shall not exceed $3.

Where clnim
contes ted

(4) Subject to the provisions of this section , the costs to be
taxed to a ny party shall, as far as possible, be according to the
tariff of costs in force as to other proceedings in the court in which
proceedings under this Act have been taken. R .S.O. }!)60,
e. 436, s. 28, amended.

T a riff

29.-(1) Where money pnid into court as the proceeds of the
sale of logs or t imber is more than suffic ient to satisfy the claims
that have been proved with interes t and costs, the judge, upon the
application of any creditor within thirty days from the day fixed
by the order for payment, shall order that such remaining money
be paid over to the sheriff who shall hold and distribute the money
as provided by The Creditors' Relief A ct in the case of money

lli~po•1t ion

nf balnnt'l'
nh r r~nti.«·
"''"'
and
f:lNion of
lirns

H .~.O.

'" \17

1!170,
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levied under execution, and a ll parties having cla ims may take the
like proceedings as those provided by The Creditors ' Relief Act_for_
proving claims and obtaining certificates or executions.
Order for
payment

(2) If no such application is made to the judge within such
period of thir ty days, the judge may order payme nt out of court of
any remaining money to the person entitled thereto. R.S.0.
1960, c. 436, s. 29, amended.

l>L-missfil of

30. Any person affected by proceedings taken under this Act
may apply to the judge to dismiss the proceedings for want of
prosecution, a nd the judge may make suc h order upon the
application as he cons iders just . R .S.0. 1960, c. 436, s. 30.

liroce«'dings
or want ol
prosecution

Other
remedies not
affect.cd

31.-( l) Nothing in this Act deprives any person of any other
remedy to which he may be entitled for the recovery of a ny
amount due in respect of labour per formed upon or in connection
with a ny logs or timber.
I

\\"hcl"e lien

not estnbli.•hed,
judgment
for amount
round due

Any numb<>r
of lienholder s may

join in
proreedings

Transfer of
suit lrom

small claims
court. in ca.<c
proceedings
taken in
district
court

\\'ht>rc suits

in !!e\'Nal
courts

(2) Where an action is brought to enforce a lien but no lien is
found to exist in respect of the claim, judgment may be given for
a ny amount found due as in an ord inary action. R.S.O. 1960,
c. 436, s. 31.

32. Any num bcr of lien holders may join in taking proceedings
under this Act, or may assign their claims to any one or more
persons, but the claim to be filed under section 7 shall include
particular sta tements of the several claims joi ned which shall be
verified by t he a ffidavits of the persons so joining, or separate
cla ims may be filed and one writ, summons or attachment issued
on behalf of all the persons so joining. R .S.0. 1960, c. 436, s. 32.
33. Where proceed ings have been commenced in the district
court and proceedings are brought or are thereafter pending in
respect of the same logs or timber, or a ny part of them, in a small
claims court, the judge may order the proceedings in the small
claims cour t to be adjourned before him , a nd sha ll in his inquiry
include the claims in respect of which proceedings a re pending in
t he sma ll claims cour t , a nd thereafter a ll persons who have filed
claims in the $m a ll cla ims court a rc entitled to prove their claims
and to s hare in the benefit of the proceedings in the d istr ict
court. H.S.O. HIGO, c. 436, s. 33, amended.
34. Where s uits arc brought in se,·eral d istrict cour ts or in
several i:;mall claims courts, the procedure under sections 24 to 26
sha ll be had in the district or sma ll claims court out of which an
execution or attachment first issued , unless the judge of such
court otherwise orders. H..S.0. 1960, c. 436, s. 34, amended.
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35. The practice and procedure in actions brought in the
district courts or in small claims courts, shall, so far as they arc not
inconsistent with t his Act, apply to proceedings taken under this
Act. R.S.0. 1960, c. 436, s. 35, amended.
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Practice

38. Any person who unlawfully and maliciously and without Liability for
reasonable and probable cause takes or causes to be taken ~~~~c~;
proceedings u nder this Act by which logs or timber are seized, ifr!proper
detained or sold is liable therefor in an action at the suit of any seizure
person aggrieved thereby, and is also liable for all loss and damage
occasioned by such seizure by reason of such logs or timber
breaking away or being scattered or lost, or otherwise. R.S.O.
1960, c. 436, s. 36.
37.-(1) No payment of wages shall be made or offered to any
person for any labour performed upon or in connection with any
logs or timber by any cheque, order, I.0.U ., bill of exchange,
promissory note or other undertaking, other than a bank note or
bill drawn upon or payable at or within any place out of Ontario.

Illegal
payments

(2) Every person who contravenes, or who directs or knowingly suffers his agent or servant to contravene this section is guilty
of an offence and on summary conviction is liable to a fine of not
Jess t han $5 and not more than $20. R.S.O. 1960, c. 436, s. 37.

Offence

3&. No payment made or offered to be made in contravention 111~ga1
of section 37 is a defence to an action or proceeding for the ~~r~eb!"'
recovery of wages, or is receivable in evidence therein, nor does dallrowcd !"~ a
. any
e e ncc m
any sue h payment or offer of payment .in any way a ffect any c Iaim
action
of lien for labour on logs or timber under this Act, but in case of
the sale or transfer of any instrument mentioned in section 37, in
whole or in part, by the payee the consideration received by him
shall be treated as payment on account. R.S.0. 1960, c. 436,
s. 38.

39. Subject to the approval of the Lieutenant Governor in
Council, the Rules Committee may prescribe forms for the more
convenient carrying out of the provisions of this Act. R.S.0.
1960,c.436,s.30.

Form of
proccrdings
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Form 1

FOll:\t 1
(Seclion 7 (/) )
CLAIM OF L1t:N

A. B. (name of claimant) of (slate resi<knce of claimant), ( if claim made aa
08Bignee then say as assignee of, giving name and addre~s of 08sigoor) under TM
Woodmen's Lien for Wages Acl, claims a lien upon certain logs or timber of (here
slate the name and residence of the owner of logs or timber upon which the lien ia
claimed if known) whic h logs or timber arc composed of (slate the kind& of legs or
timber such 08 pine saw/Qgs, cedar or other posts or railway ties, shingle bolU or alava,
etc., alao where situate at time offiling of claim) in res pect of the followi ng work, that
is to say, (here give a short description of the work done for which the lien ia claimed)
which work was done for (here .~tale the name and residence of the person upon who8e
creditthe work was done) bet ween the . . ..... . . ... . .... . . . ............. day of
....... . . . and the .. . ...... . .... . .... . . day of .... . . . ... at ......... .. .. .
per (month or <lay 08 the ca.9e may be).
The amount claimed as due (ar to become du e) is the sum of. . ............ .
(and when credit has been git-en, t he said work was done on credit, and the period of
credit will expire on the ........ . . day of. .. . ...... ).
Dated ut ... . . . . ...... •. ... this . . ......... day of .. .. ....... , 19 ..... .
(Signature of Claimant) '

R.S.O. 1960, c. 436, Form 1.

FORM2
(Section 7 (f) )
i\FF'JnAVIT'rO BE ATTACHED TO CLA IM

I, ..... .. ...... ... .. . ., make oath and say that I ha\'e read (or have heard
read ) the foregoing claim, and that the facts therein set forth are, to the best of my
knowloo11:e and belief, true, a nd that the amountclaimccl to be due to me in respect
of my lien is the just and true amount due and owing to me after giving credit for
allsumsof money, goods or merchand ise to whic h (naming thedebl-Or) i.sentitled to
credit.
Sworn before me at . ...... . ..... . . in the dilitrict
of. . .. .... this . ............ day of. . . ..... , 19 .. ..

l

5

i\ Commi.'l.~ioner

H.S.O. l!J60, c. 436, Form 2.

